SPECIAL ORDINANCE NO. 7, 2022

APPLICATION FOR REZONING PETITION CITY OF TERRE HAUTE

Common Address of lots to be rezoned:

1617 S. 3rd Street, Terre Haute, IN 47802
Parcel # 84-06-28-454-006.000-002

1623 S. 3rd Street, Terre Haute, IN 47802
Parcel # 84-06-28-454-008.000-002

Rezone From:

Rezone To:
Proposed Use:

Name of Owners:

Address of Owners:

Phone Number of Owner

Attorney Representing Owner:

Address of Attorney:

For Information Contact:

Council Sponsor:

C-2 Community Commerce District

R-3 General Residence District

C-6 Strip Business District

Commercial Development

Keller 2850, LLC
Terre Haute Third Street, LLC

2850 N. Meridian Street
Indianapolis, Indiana 46208

c/o (812) 232-3388
Richard J. Shagley, Il

Wright, Shagley & Lowery, P.C.
500 Ohio Street, Terre Haute, IN 47807

[ ] Owner [x] Attorney

Cheryl Loudermilk

COPY OF A SITE-PLAN MUST ACCOMPANY THIS APPLICATION



FILED

MAR 17 2022
SPECIAL ORDINANCE FOR A REZONING

SPECIAL ORDINANCE NO. 7, 2022 CITY C LE RK

An Ordinance Amending Chapter 10, Article 2 of the Municipal Code designated
as “Comprehensive Zoning Ordinance for Terre Haute Indiana.”

SECTION I. BE IT ORDIANED BY THE COMMON COUNCIL of the City of Terre
Haute, Vigo County, State of Indiana, that Chapter 10, Article 2 of the City Code of Terre
Haute, designated as the “Comprehensive Zoning Ordinance for Terre Haute” and
Division 4, Section 10.121 thereof, District Maps, be, and the same is hereby amended
to include as follows:

Forty-two (42 feet off the South end of Lots Number Twenty-four (24) and
Twenty-five (25) in Joseph Grover’s Subdivision of Lot Number Two (2) in
the Subdivision of Out Lot Number Sixty-seven (67) of the Original Out Lots
of the Town, now City of Terre Haute, Indiana.

Commonly known as: 1617 S. 3rd Street, Terre Haute, IN 47802.
Parcel # 84-06-28-454-006.000-002
(Owner: Keller 2850, LLC)

LOTS 19 AND 20 IN JOSEPH GROVER'S SUBDIVISION OF LOT NUMBER
TWO (2) IN THE SUBDIVISION OF OUT LOT SIXTY-SEVEN (67) OF THE
ORIGINAL TOWN, NOW CITY, OF TERRE HAUTE.

EXCEPT:

A part of Lot 19 in Grover's Subdivision of Lot No. 2 in Subdivision of Lot
No. 67, the plat of which subdivision is recorded in Plat Book 1, page 25, in
the Office of the Recorder of Vigo County, Indiana being all that part of the
grantor's land identified as Parcel No. 42 that lies within the R/W lines
depicted upon the Right of Way Parcel Plat for Parcel 42 of INDOT Project
STP-T410(003) and attached as Exhibit "B", described as follows: Beginning
at the southeast corner of said lot; thence North 89 degrees 19 minutes 08
seconds West 142.00 feet along the south line of said lot to the southwest
corner of said lot; thence North 0 degrees 10 minutes 44 seconds West
10.00 feet along the west line of said lot to point "368" as shown on said
Exhibit "B'; thence North 89 degrees 19 minutes 08 seconds East 73.68 feet
to point "369" as shown on said Exhibit "B"; thence North 55 degrees 41
minutes 21 seconds East 61.03 feet to point "370" as shown on aid Exhibit
"B"; thence North 23 degrees 45 minutes 58 seconds East 43.95 feet to the
east line of said lot and point "371" as shown on said Exhibit "B"; thence
South 0 degrees 08 minutes 57 seconds East 85.44 feet along said east line
to the point of beginning and containing 3,288 square feet, more or less.



Commonly known as: 1623 S. 3rd Street, Terre Haute, IN 47802.
Parcel # 84-06-28-454-008.000-002
(Owner: Terre Haute Third Street, LLC)

Be and the same is hereby established as a C-6 Strip Business District, together with all
rights and privileges that may insure to said real estate and the owners thereof by virtue
of the law in such cases provided, subject to all limitations and restrictions imposed
thereon by deed or otherwise.”

SECTION Il. WHEREAS, an emergency exists for the immediate taking effect of this
Ordinance, the same shall be in full force and effect from and after its passage by the
Common Council of Terre Haute, and its approval by the Mayor and publication as
required by law.

i §
Presented by Council Member, WMW

Cheryl Loudéfmilk ~

Passed in open Council this day of 2022,

Cheryl Loudermilk, President

ATTEST:

Michelle Edwards, City Clerk

Presented by me, to the Mayor of the City of Terre Haute, this day of

, 2022,

Michelle Edwards, City Clerk

Approved by me, the Mayor of the City of Terre Haute, this day of .
2022.

Duke A. Bennett, Mayor



ATTEST:

Michelle Edwards, City Clerk

| affirm, under the penalties for perjury, that | have taken reasonable care to redact
each Social Security Number in this document, unless required by%

Richard J. Shagley Il

This instrument prepared by Richard J. Shagley II, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807



PETITION TO REZONE REAL PROPERTY

TO: THE PRESIDENT AND MEMBERS OF THE COMMON COUNCIL OF THE CITY OF TERRE
HAUTE, INDIANA:

And THE PRESIDENT AND MEMBERS OF THE AREA PLAN COMMISSION FOR VIGO
COUNTY, INDIANA:

LADIES AND GENTLEMAN:

The undersigned, Keller 2850, LLC and Terre Haute Third Street, LLC, respectfully
submit this Petition to rezone the following described real estate in the City of Terre
Haute, County of Vigo, Indiana, to wit:

Forty-two (42 feet off the South end of Lots Number Twenty-four (24) and
Twenty-five (25) in Joseph Grover’s Subdivision of Lot Number Two (2) in
the Subdivision of Out Lot Number Sixty-seven (67) of the Original Out Lots
of the Town, now City of Terre Haute, Indiana.

Commonly known as: 1617 S. 3rd Street, Terre Haute, IN 47802.
Parcel # 84-06-28-454-006.000-002
(Owner: Keller 2850, LLC)

ALSO:

LOTS 19 AND 20 IN JOSEPH GROVER'S SUBDIVISION OF LOT NUMBER
TWO (2) IN THE SUBDIVISION OF OUT LOT SIXTY-SEVEN (67) OF THE
ORIGINAL TOWN, NOW CITY, OF TERRE HAUTE.

EXCEPT:

A part of Lot 19 in Grover's Subdivision of Lot No. 2 in Subdivision of Lot
No. 67, the plat of which subdivision is recorded in Plat Book 1, page 25, in
the Office of the Recorder of Vigo County, Indiana being all that part of the
grantor's land identified as Parcel No. 42 that lies within the R/W lines
depicted upon the Right of Way Parcel Plat for Parcel 42 of INDOT Project
STP-T410(003) and attached as Exhibit "B", described as follows: Beginning
at the southeast corner of said lot; thence North 89 degrees 19 minutes 08
seconds West 142.00 feet along the south line of said lot to the southwest
corner of said lot; thence North 0 degrees 10 minutes 44 seconds West
10.00 feet along the west line of said lot to point "368" as shown on said
Exhibit "B'; thence North 89 degrees 19 minutes 08 seconds East 73.68 feet
to point "369" as shown on said Exhibit "B"; thence North 55 degrees 41
minutes 21 seconds East 61.03 feet to point "370" as shown on aid Exhibit
"B"; thence North 23 degrees 45 minutes 58 seconds East 43.95 feet to the



east line of said lot and point "371" as shown on said Exhibit "B"; thence
South 0 degrees 08 minutes 57 seconds East 85.44 feet along said east line
to the point of beginning and containing 3,288 square feet, more or less.

Commonly known as: 1623 S. 3rd Street, Terre Haute, IN 47802.
Parcel # 84-06-28-454-008.000-002
(Owner: Terre Haute Third Street, LLC)

Your Petitioners are informed and believe that in accordance with Chapter 10,
Article 2 of the Municipal Code designated as “Comprehensive Zoning Ordinance for
Terre Haute, Indiana,” the above-described real estate commonly known as 1617 S. 3™
Street is now zoned as C-2 Community Commerce District, and the real estate
commonly known as 1623 S. 3™ Street is now zoned as an R-3 General Residence
District.

Your Petitioners intend to sell said real estate for commercial development. Your
Petitioners would request that the real estate described herein shall be zoned as a C-6
Strip Business District.

Your Petitioners would allege that the C-6 Strip Business District would not alter
the general characteristics of this neighborhood since the neighborhood is located on a
major commercial thoroughfare in a mixed commercial district.

Your Petitioners would respectfully show the proposed change would not be
detrimental to the public welfare or injurious to the property or improvements in the
neighborhood.

WHEREFORE, your Petitioners respectfully request that the Area Plan
Commission for Vigo County and the Common Council of the City of Terre Haute,
Indiana, favorably consider the passage of a Special Ordinance amending the
Comprehensive Zoning Ordinance of the city of Terre Haute, Indiana, being Chapter 10,
Article 2 of the Municipal Code designated as “Comprehensive Zoning Ordinance for
Terre Haute, Indiana,” and declaring the above-described real estate to be part of the a
C-6 Strip Business District of the City of Terre Haute, indiana, and entitled to the rights
and benefits that may accrue to the real estate and the owners thereof by virtue of the
new designation subject to all limitations imposed by deed or otherwise.

IN WITNESS WHEREQF, This petition has been duly executed this g';/ day
of _Mafcln_ 2022




PETITIONERS:

TER

UT THIRD STRE[:T LLC

By: .,
Jameﬂ. Keller, Authorized Agent

KELLER 2850, I}.C

e

James Kéller Authorized Agent

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security Number in this document, unless required by law.

[ L

Richard J. Shagley Il

This instrument prepared by Richard J. Shagley I, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807



SITE PLAN
SPECIAL ORDINANCE NO. 7, 2022

Part of Lot 24 | Part of Lot 25
84-05-28-454%006.000-002

84-06-28-545-008.000-002

Exception &

3
L e e sl

1617 S. 3rd Street, Terre Haute, Indiana 47802

Parcel No. 84-06-28-454-006.000-002 l
1623 S. 3rd Street, Terre Haute, Indiana 47802

Parcel No. 84-06-28-545-008.000-002

C-2 Community Commerce District and R-3 General Residence to District to
C-6 Strip Business District



STATE OF INDIANA )
) SS:

counTyor _ \\ciay )

AFFIDAVIT
Comes now, James R. Keller, being duly sworn upon his oath, deposes and says:

1. That Keller 2850, LLC is the owner of record of the following described
real estate located in the City of Terre Haute, County of Vigo, State of Indiana, to-wit:

Forty-two (42 feet off the South end of Lots Number Twenty-four (24)
and Twenty-five (25) in Joseph Grover’s Subdivision of Lot Number Two
(2) in the Subdivision of Out Lot Number Sixty-seven (67) of the Original
Out Lots of the Town, now City of Terre Haute, Indiana.

Commonly known as: 1617 S. 3rd Street, Terre Haute, IN 47802,
Parcel # 84-06-28-454-006.000-002

2. That a copy of the Deed, recorded in the records of the Recorder’s Office
of Vigo County, Indiana, is attached hereto and made a part hereof and marked as
Exhibit A.

3. That Affiant makes this Affidavit for the sole purpose of affirming that
Keller 2850, LLC, the owner of record of the above-described real estate for which a
proposed change to the zoning map of the City of Terre Haute, Indiana, has been filed
and to induce the Common Council of the City of Terre Haute, Indiana, to accept the
Petition to Rezone Real Property as filed by Terre Haute Third Street, LLC.

4, Further, Affiant saith not.

Dated at , Indiana this \\ day of March, 29212.

By: N\ ]
James I{ Keller, Authorized Agent

Keller 2850, LLC

[NOTARY TO FOLLOW]



SEAL | § Gommission Number 713701

STATE OF INDIANA )

) SS:

countyofF _(Nacrwon. )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said County

and State, this_\1_day of _MaCCA

, 2022.

) ﬂﬁgﬁ;b Ann Py
‘. Notary Pullic, State of Indiana
e Henoricks Gounty

wg Commission Expires
§/f W june 15, 202!
e 2

, Notary Public

e
My Commission expires: ‘36%.19' 2024

My County of Residence: gggﬂr 1el4
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VIGO COUNTY AUDITOR

WARRANTY DEED

THIS INDENTURE WITNESETH that WILLIAM L. STRECKER, JR. AND JANEE.
STRECKER, HUSBAND AND WIFE, “Grantor” of Vigo County in the State of Indiana,
CONVEY AND WARRANT to KELLER 2850 LLC of Vigo County in the State of
Indiana, for and in consideration of One Dollar ($1.00) and other valuable consideration,
the receipt whereof is hereby acknowledge d, the following described real estate in Vigo
County in the State of Indiana, to-wit:

Forty-two (42 feet off the South end of Lots Number
Twenty-four (24) and Twenty-five (25) in Joseph Grover’s
Subdivision of Lot Numb¢r Two (2) in the Subdivision of
Out Lot Number Sixty-seven (67) of the Original Out Lots
of the Town, now City of Terre Haute, Indiana.

Taxes shall be prorated tc the date of this deed.

DATED this_ 2O  dayof No~5 2002,

. /x&w&wﬁ% q G S . Stk

WILLIAM L. STRECKER, JR. /" JANE E. STRECKER

Page 1 of 2

EXHIBIT A

|



STATE OF INDIANA )
) SS:
COUNTY OF VIGO )

Before me, the undersigned, a Notz ry Public in and for said County and State, this
20 _day of J'l)au embe 2002, personally appeared: William L. Strecker, Jr.

and Jane E. Strecker, husband and wife, a1.d acknowledged the execution of the foregoing
deed. In witness whereof, I have hereuntc subscribed my name and affixed my ofﬁc1a1

seal.

My Commission Expires: / / /L('i,qu},\_ A MU
Sg[? 4, 2008 Notgry Public ;‘O.’;' /
Printed: Yuane- wr\glii . AT A

Residing in _ W1 30 Countyf, OW'

, » eco fards Mleri i
Cellee 2850, LLCS 2880 Forer Pom 708

Mail Tax Statements To: Ind \'Amr\po‘l S

2¢¥0 Mort d Wier: Jian

, olts, T
il - 295 (LG Tagannpols, Ln

Mail Deed To:

This instrument was prepared by: Terry R. Modesitt, MODESITT LAW FIRM, 321
Obio Street, Terre Haute, IN 47807.

Page 2 of 2




STATE OF INDIANA )
)} SS:

COUNTY 0F _MN\arton )

AFFIDAVIT
Comes now, James R. Keller, being duly sworn upon his oath, deposes and says:

1. That Terre Haute Third Street, LLC is the owner of record of the following
described real estate located in the City of Terre Haute, County of Vigo, State of Indiana,
to-wit:

LOTS 19 AND 20 IN JOSEPH GROVER'S SUBDIVISION OF LOT NUMBER
TWO (2) IN THE SUBDIVISION OF OUT LOT SIXTY-SEVEN (67) OF THE
ORIGINAL TOWN, NOW CITY, OF TERRE HAUTE.

EXCEPT:

A part of Lot 19 in Grover's Subdivision of Lot No. 2 in Subdivision of Lot
No. 67, the plat of which subdivision is recorded in Plat Book 1, page 25, in
the Office of the Recorder of Vigo County, Indiana being all that part of the
grantor's land identified as Parcel No. 42 that lies within the R/W lines
depicted upon the Right of Way Parcel Plat for Parcel 42 of INDOT Project
STP-T410(003) and attached as Exhibit "B", described as follows: Beginning
at the southeast corner of said lot; thence North 89 degrees 19 minutes 08
seconds West 142.00 feet along the south line of said lot to the southwest
corner of said lot; thence North O degrees 10 minutes 44 seconds West
10.00 feet along the west line of said lot to point "368" as shown on said
Exhibit "B'; thence North 89 degrees 19 minutes 08 seconds East 73.68 feet
to point "369" as shown on said Exhibit "B"; thence North 55 degrees 41
minutes 21 seconds East 61.03 feet to point "370" as shown on aid Exhibit
"B"; thence North 23 degrees 45 minutes 58 seconds East 43.95 feet to the
east line of said lot and point "371" as shown on said Exhibit "B"; thence
South 0 degrees 08 minutes 57 seconds East 85.44 feet along said east line
to the point of beginning and containing 3,288 square feet, more or less.

Commonly known as: 1623 S. 3rd Street, Terre Haute, IN 47802.
Parcel # 84-06-28-454-008.000-002
(Owner: Terre Haute Third Street, LLC)

2. That a copy of the Deed, recorded in the records of the Recorder’s Office
of Vigo County, Indiana, is attached hereto and made a part hereof and marked as
Exhibit A.



3: That Affiant makes this Affidavit for the sole purpose of affirming that
Terre Haute Third Street, LLC, the owner of record of the above-described real estate for
which a proposed change to the zoning map of the City of Terre Haute, Indiana, has
been filed and to induce the Common Council of the City of Terre Haute, Indiana, to
accept the Petition to Rezone Real Property as filed by Terre Haute Third Street, LLC.

4, Further, Affiant saith not.

Dated at L&@lﬁ_, Indiana this _{ / day of March, 2022.

By:
James R.(keller, Authorized Agent
Terre Haute Third Street, LLC

STATE OF INDIANA )
) SS:

countyoF_(W\aran )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and fof said County
and State, this _|] day of O ,2022.

(b

, Notary Public

Fracnal Aon Fiyon
U, Natary Public, State of indiana
> e ndricks Gounty
{1 SEAL } { Commigsion Nurmber 713701
W, /% My Commission Expires
TR Junie 18, 202
ez : < é\g}a&;‘w

My Commission expires: _Sone . 2626

My County of Residence: H.g,gi\ cicks
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WARRANTY DEED

This indenture witnesseth, that Mutual Bank ("Grantor"), of Cook County, in the
State of Illinois, bargains, sells, conveys releases, remises and specially warrants to Terre
Haute Third Street, LLC, an Indiana corporation (“Grantee"), of Marion County, in the
State of Indiana, for the sum of Ten Dollars ($10.00) and other valuable consideration,
the receipt of which is hereby acknowledged, the following described real estate located
in Vigo County, in the State of Indiana (hereinafter called the "Real Estate"):

Auedwcn) aourinsuy i) KE20IYD

Attached as Exhibit A

To have and to hold the Real Estate to Grantee and Grantee's successors and
assigns forever. Grantor covenants and warrants that said Real Estate is free of any
encumbrance made or suffered by said Grantor, and that Grantor and Grantor's successors
shall warrant and defend the same to said Grantee and said Grantee's successors and
assigns forever, against the lawful claims and demands of all persons claiming by,
through, or under the said Grantor, but against none other.

Subject to all matters reflected in the Commitment for Title Insurance issued
April 23, 2007 by Chicago Title Insurance Company identified as #420060293.

In witness whereof, Grantor has executed this Warranty Deed this 14th day of
June, 2007.

EXHIBIT A

M dRo0E 0293



State of Indiana )
)SS
County of Vigo )

Before me, a Notgay Public in and for said County and State, personally appeared

= s who acknowledged the execution of the foregoing

Limited Warranty Deed, and who, having been duly sworn, stated that any
representations therein contained are true.

Witness my hand and Notarial Seal this 13" day of June

R 75 ) V) VR (Printedhame), Notary P
NOTARY PUBLC Sore o 0 e
IC, STATE OF ILLINOIS e ot .
| MY COMMISSION EXPIRES 4-18.2008 Commission Expiration Date:
Resident of Mﬁounw, Illinois
Send tax bills to: Jim Keller
Grantee's mailing address is: 2850 North Meridian

Indianapolis, Indiana 46208

This instrument was prepared by: Frank Kladis
111 West Washington St., Suite1525
Chicago, Illinois 60602

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each
social security number in this document, unless required by law.

A (,(VQD“ frau ichadis

Signature Printed Name




EXHIBIT A

LOTS 19 AND 20 IN JOSEPH GROVER’S SUBDIVISION OF LOT NUMBER TWO
(2) IN THE SUBDIVISION OF OUT LOT SIXTY-SEVEN (67) OF THE ORIGINAL
TOWN, NOW CITY, OF TERRE HAUTE.

Situated in the City of Terre Haute, Vigo County, Indiana.
Commonly known as: 1637 South 3™ Street, Terre Haute, Indiana 47802
Parcel Number(s): 18-06-28-454-007

18-06-28-454-008
18-06-28-454-009



TERRE Hﬁm

RECEIPT

The following was paid to the City of Terre Haute, Controller’s Office.

-y 7| 70A4
e LULEFA$5D, LLL
reson JUOL0G ™ NI o filing $26.90
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Cash:

Check:éﬁ Oq 9“’1 ;L, &L{{

Cr-edit:

TOTAL: gP )/{ 6‘ 00




